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France, Switzerland, Spain, and Belgium filed last-minute legal challenges on Feb. 22 to a British
medical report that found former Chilean dictator Gen. Augusto Pinochet (1973- 1990) unfit to
stand trial. All four countries disagreed with the panel of British doctors whose report to UK Home
Secretary Jack Straw could block Pinochet's extradition to Spain and lead to his release. In January,
Straw said that, based on the medical report, he was inclined not to extradite Pinochet, instead
freeing him to return to Chile.
Straw refused to release the medical report, however, citing "confidentiality." Belgium and six
human rights groups immediately appealed in Britain's court system for access to the report, saying
they could not mount a meaningful challenge to Straw's ruling without access to details of the
report. High Court decision supports appeal A three-judge panel of the London High Court ruled
on Feb. 15 that Straw must allow authorities from Spain, France, Switzerland, and Belgium to see the
Jan. 5 report.
The four countries mentioned in the ruling have all requested Pinochet's extradition in connection
with the assassination or disappearance of nationals during Chile's dictatorship. "If ever there were
a case in which the integrity of the international justice system needed to be demonstrated, a case
calling for the highest standards of transparency and fairness, this is it," said Lord Justice Simon
Brown. He said it was "simply not satisfactory" that such a critical document be withheld from
parties with a legitimate interest in pursuing the case. Straw complied with the ruling and gave
the four European states one week to file their comments, saying he would then decide whether to
maintain his preliminary decision to release Pinochet on humanitarian grounds.

All countries file appeals
All four countries filed appeals just hours before the deadline set by Straw for responses to the
report. The Swiss government claims that, under international treaties, a person's state of health
does not prevent their extradition. After seeing the medical report, Geneva chief prosecutor Bernard
Bertossa said Switzerland still wants Pinochet extradited and that nothing in the report suggested
he was unfit to be extradited to stand trial. "We believe the British government cannot refuse the
extradition because the medical report on Pinochet's health does not say it is impossible to transport
him to Spain," said Bertossa. "If he can fly to Chile, he can fly to Madrid."
France called for a new medical examination and French Magistrate Roger Le Loire has proposed
sending several doctors to re-examine Pinochet. Belgian Judge Damien Vandermeersch also said he
considers Pinochet fit to stand trial. Spanish doctors who reviewed the report contend that Pinochet
is healthy enough to face trial.
Court documents released in Spain also showed that Spanish Judge Baltasar Garzon asked Straw
to delay his decision until next month. "We consider that the medical examination carried out in
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England limited and partial, and lacking a psychiatric and psychopathological evaluation," said
the eight doctors, all department heads in Spanish public hospitals. "There is no evaluation of
medication although...the patient takes 11 different medicines. Thus there are justifiable reasons, on
the basis of pharmacology and side effects, to conclude that the evaluation is unreliable."

Medical reports leaked to press
Despite the "confidentiality" of the medical reports, the day after they were released to the four
governments, the contents appeared in newspapers around the globe. The report indicated that
Pinochet is suffering serious mental impairment as a result of strokes last year and said he would
have difficulty understanding what was going on or answering questions in a trial. The report said
he suffers from 16 separate maladies and takes 11 different medications each day. It said enough
time has passed to conclude that "a sustained and significant improvement is unlikely."
Pinochet's family and supporters were incensed at the publication of the report and demanded
an investigation to determine the source of the leak. Chile's Deputy Foreign Minister Mariano
Fernandez complained about the "lack of confidentiality," but said the government had wanted the
medical reports to be made public. "The Chilean government signaled from the start the need for
openness...that the medical reports be in the public domain," Fernandez said.

Bill would strengthen immunity for Pinochet
Last Jan. 25, Chile's lower house approved a measure allowing lifetime senators to resign, but still
retain their immunity as ex-presidents. Some legislators said this would pave the way for Pinochet
to retire from politics. On Feb. 17, pro-human rights organizations denounced the special legislation
as circumventing any possibility of trying Pinochet should he be returned to Chile and resign his
Senate post.
The groups said it legalizes Pinochet's impunity, allowing him to elude all court actions. "If the
measure is finally approved, it will be impossible to try him, because the Penal Code has no
mechanism for removing the immunity," said Eduardo Contreras, a lawyer in several lawsuits
pending against Pinochet.
Viviana Diaz, head of the Agrupacion de Familiares de Detenidos Desaparecidos (AFDD), said, "It
would really be a shame if the parliament approved that reform when the Chilean government is
giving guarantees to the whole world that Pinochet will be tried here." Nevertheless, the senators
who are promoting the constitutional reform, from all parties in Congress, say the measure only
facilitates senators for life being able to resign, but it does not prevent their being tried.
On Feb. 22, Human Rights Watch criticized the proposed reform, saying it would give Pinochet
and any other former presidents in the future permanent immunity. "The government should be
trying to strengthen, not weaken, the country's democratic institutions," said Human Right Watch/
Americas director Jose Miguel Vivanco. He said it puts former presidents totally above the law
regardless of the level of brutality or corruption that characterized their administrations and would
grant Chile's former presidents the widest immunity on the continent.
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Evidence of CIA involvement in murders of US citizens
After Pinochet's arrest in London, US President Bill Clinton ordered "all documents that shed
light /on human rights abuses, terrorism, and other acts of political violence during and prior to the
Pinochet era in Chile" be declassified. Recently declassified documents confirm that US officials
knew much more about the deaths of two US citizens following the military coup than the US has
previously acknowledged.
Some of the documents show that the State Department believed almost from the beginning
that the Pinochet government had killed the men, Charles Horman and Frank Teruggi. The
investigators speculated that the killings would not have been done without a green light from US
intelligence. "US intelligence may have played an unfortunate part in Horman's death," said one
newly declassified memo. "
At best, it was limited to providing or confirming information that helped motivate his murder
by the government of Chile. At worst, US intelligence was aware the government of Chile saw
Horman in a rather serious light and US officials did nothing to discourage the logical outcome of
the government of Chile's paranoia." [Sources: Inter Press Service, 02/15/00, 02/16/00; The Miami
Herald, 02/16/00; The New York Times, 02/13/00, 02/17/00; CNN, 02/15-17/00, 02/22/00; Notimex,
02/17/00, 02/22/00; BBC, 02/22/00; Spanish news service EFE, 02/15/00, 02/16/00, 02/20/00, 02/22/00,
02/23/00; Reuters, 02/15/00, 02/16/00, 02/22/00, 02/23/00]

-- End --

©2011 The University of New Mexico,
Latin American & Iberian Institute
All rights reserved.

Page 3 of 3

